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SOUTHERN ILLINOIS UNIVERSITY LAW JOURNAL: 
CUMULATIVE INDEX OF VOLUMES 
1 (1976)-20 (1996) 


James E. Duggan’ 


INTRODUCTION 


In order to mark the twentieth anniversary of the Southern Illinois University Law 
Journal (and to help celebrate the twentieth anniversary of SIU School of Law’s first 
graduating class, the Class of 1976), I am pleased to present, in conjunction with the 
Board of Editors”, this cumulative index of the Law Journal’s first twenty volumes. I 
hope that it will be a welcome reference to the past two decades of the Southern Illinois 
University Law Journal. 

The Articles, Case Notes, Comments, Book Reviews, Survey Issues, and Symposia 
and Special Issues are indexed by: 


— Author Index to Articles, Case Notes, Comments and Book Reviews 
— Title Index to Articles, Case Notes, Comments and Book Reviews 

— Comments 

— Case Notes 

— Cases Noted 

— Symposia/Special Issue 

— Surveys of Illinois Law 

— Subject Index to Articles, Case Notes, Comments and Book Reviews 


Each entry includes title, issue and volume number and beginning page number. The 
“4ssue” is the year for issues through volume 1985 and “Winter/Spring/Summer/Fall” for 
issues beginning with volume 11 (1986-87). Volume numbers 1976 through 1985 are 
actually volumes one through ten, and volumes covering 1986-1996 are listed with the 
numerical volume numbers 11 through 20. Multiple author entries are listed by each 
author, and authors of responses to main articles are listed separately. Cases noted by 
Case Notes and Commentaries may be found in a separate index. Symposia, Special 
Issues, and Survey entries are included in the Author, Title, and Subject indexes, as well 
as separate Symposia/Special Issues and Survey of Illinois Law indexes. _ Finally, 
subject indexing for all entries is based on subject indexing found in each volume’s 
yearly cumulative index. 





Computer Services Librarian and Associate Professor, Southern Illinois University School of Law Library. B.A., 
Virginia Tech; J.D., University of Mississippi; M.L.I.S., Louisiana State University. The author gratefully 
acknowledges the efforts of Pamela Graham, Office Systems Specialist, who spent many long hours inputting 
and sorting the index entries; Vicki Genovese, S/U Law Journal Business Manager, who created the original 
index entries for volumes 1-18, and graciously allowed the author to produce this index; and to law students 
Jeffery Shuck and Todd Reardon for their proofreading and editing abilities. Any errors (alas!) are the sole 
responsibility of the author. 

In particular, I would like to thank Southern Illinois University Law Journal Editors Robert C. Bollinger (Editor- 
in-Chief, 1995-96) and Mercedes Fort (Editor-in-Chief, 1996-97) for their encouragement of this project. 
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Admiralty Opens its Doors to Agency Contracts Which Are Maritime 
in Nature: Exxon Corp. v. Central Gulf Lines Inc., 111 S. Ct. 
2071 (Fall 1992), William A. Van Huis 

ADVERTISING-Supreme Court Upholds Attorney Statements of 
Certification in Advertising as Protected Speech. Peel v. Attorney 
Registration and Disciplinary Comm'n, 110 S. Ct. 2281 (1990) 
(Winter 1991), Jeanna L. Hunter 

ANTITRUST—STANDING—In the Absence of Contrary State Limitations, 
an Attorney General's Common Law Powers Are Sufficient 
Authority for the Institution of an Action under Federal Law to 
Recover Damages Sustained by Agencies, Departments, and 
Political Subdivisions, Even Where They Have Not Affirmatively 
Authorized the Suit. Florida ex rel. Shevin v. Exxon Corp., 526 
F.2d 266 (5th Cir. 1976), Bobbee Musgrave 

ATTORNEY DISCIPLINE—COMMINGLING AND CONVERSION OF CLIENTS’ 
FUNDS—The Defalcating Attorney and Mitigating Circumstances 
in Illinois. In re Cutrone, 112 Ill. 2d 261, 492 N.E.2d 1297 (1986) 
(Fall 1987), Albert G. Algren 

ATTORNEYS—ATTORNEY DISCIPLINE—Admitted Misconduct by a 
State's Attorney Does Not Deserve Sanction. In re Friedman, 76 
Ill. 2d 392, 293 N.E.2d 1333 (1979), Donald M. Craven 

BRAIN DEATH—Illinois Judicially Adopts the Brain Death Standard. In 
re Haymer, 115 Ill. App. 3d 349, 450 N.E.2d 940 (1983) (1984), 
Timothy John Trager 

The “Catch 22” of a Duty of Fair Representation Action—Uncluttering 
the Dispute Between the Exhaustion of Internal Union Remedies 
and the DelCostello Statute of Limitations—Frandsen v. 
Brotherhood of Railway, Airline and Steamship Clerks, 782 F.2d 
674 (7th Cir. 1986) (Winter 1988), Bradley S. McMillan 
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Charitable to Whom? Rethinking the Method by Which Charitable 
Donations Are Made to Support Missionary Work. Davis v. 
United States, 110 S. Ct. 2014 (1990) (Winter 1991), Lyndon 
Sommer (C.P.A.) 

CHURCH AND STATE—Moment of Silence in Public Schools for 
Meditation or Voluntary Prayer Is Unconstitutional. Wallace v. 
Jaffree, 105 S. Ct. 2479 (1985), George Schedler 

CIVIL PROCEDURE—FEDERAL—28 U.S.C. § 1447(d) Bars Review of 
Orders Remanding to State Court Only When Reason for Remand 
Is a Jurisdictional Defect. Thermtron Products, Inc. v. 


Hermansdorfer, 423 U.S. 336 (1976), Elizabeth Slusser Kelly .. . 


CIVIL RIGHTS—MUNICIPAL LIABILITY—Municipalities Are “Persons” 
Within the Intended Meaning of 42 U.S.C. Section 1983 and Are 
Suitable under the Statute. Monell v. Department of Social 
Services, 436 U.S. 658 (1978) (1979), James V. O'Brien 

CLASS ACTIONS—MULTISTATE PLAINTIFF CLASS SUITS—Illinois Allows 
Multistate Plaintiff Class Action Suits to Be Litigated in Illinois 
State Courts. Miner v. Gillette Co., 87 Ill. 2d 7, 428 N.E.2d 478 
(1981) cert. granted 456 U.S. 914, appeal dismissed, 103 S. Ct. 
484 (1982) (1983), Margaret A. Rude 

COMMERCE AND SUPREMACY CLAUSES—NUCLEAR WASTE 
MANAGEMENT-—Illinois Remains the Dumping Ground for a 
Nation. Jllinois v. General Electric Co., 683 F.2d 206 (7th Cir. 
1982), cert. denied sub nom. Hartigan v. General Electric Co.., 
103 S. Ct. 1891 (1983) (1982), Brian T. Otwell 

COMPARATIVE FAULT AND STRICT LIABILITY— Unanswered Questions. 
Coney v. J.L.G. Industries, Inc., 97 Ill. 2d 104, 454 N.E.2d 197 
(1983), Lori K. Miller 

The Constitutional Ramifications of Calling a Police Officer an 
“Asshole.” Omaha v. Buffkins, 922 F.2d 465 (8th Cir. 1990), 
cert. denied, 112 S. Ct. 273 (1991) (Spring 1992), Allen T. 
McGlynn 

Constitutional Law: What Offends a Theist Does Not Offend the 
Establishment Clause. Smith v. Board of School Commissioners, 


827 F.2d 684 (11th Cir. 1987) (Fall 1988), Brian D. Heady .... 


CONSTITUTIONAL LAW—CHRISTIAN SCIENCE MALPRACTICE—Illinois 
Appellate Court Commands: “Thou Shalt Not Interfere with Faith 
Healers.” Baumgartner v. First Church of Christ, Scientist, 141 
Ill. App. 3d 898, 490 N.E.2d 1319 (1st Dist. 1986) (Winter 1989), 
John E. Kerley 
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1996] Case Notes 


CONSTITUTIONAL LAW—CRIMINAL LAW—The Speedy Trial Clause of 
the Sixth Amendment Applies until a Guilty Plea Has Been 
Entered and Accepted by the Court. United States v. Roberts, 515 
F.2d 642 (2d Cir. 1975) (1976), Neil Nyberg 

CONSTITUTIONAL LAW—CRIMINAL PROCEDURE—A Defendant in a State 
Criminal Trial Has a Constitutional Right, Implicit in the Sixth 
Amendment, to Proceed Without Counsel When He Voluntarily 
and Intelligently Elects to Do So. Faretta v. California, 422 U.S. 
806 (1975) (1976), Ronald Spears 

CONSTITUTIONAL LAW—EQUAL PROTECTION—Statute Barring Aliens 
from Positions as Public School Teachers Is Within the Exception 
to Strict Scrutiny Analysis. Ambach v. Norwich, 441 U.S. 68 
(1979), Michael R. Cornyn 

CONSTITUTIONAL LAW—FIFTH AMENDMENT—The Self-incrimination 
Privilege of the Fifth Amendment Does Not Forbid Drawing 
Adverse Inferences Against an Inmate from His Failure to Testify 
in Prison Disciplinary Proceedings. Baxter v. Palmigiano, 96 S. 
Ct. 1551 (1976), J. Tracy Walker 

CONSTITUTIONAL LAW—MUNICIPAL ORDINANCES—Ordinance That 
Regulates Drug Paraphernalia Found Constitutionally Sound. 
Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 102 
S. Ct. 1186 (1982), Donald G. Oyzeske 

CONSTITUTIONAL LAW—Substantive Due Process: Closing the Curtain 
on Fundamental Rights to Privacy. Bowers v. Hardwick, 106 S. 
Ct. 2841 (1986) (Summer 1987), Michael Hedeen 

CONSTITUTIONAL LAW—The Withdrawal of Subsistence Benefits and 
the Use of Heightened Scrutiny. Lyng v. International Union, 
United Automobile, Aerospace and Agricultural Implement 
Workers of America, UAW, 108 S. Ct. 1184 (1988) (Summer 
1989), Daniel Varnals 

CONSTITUTIONAL LAW—Why the Supreme Court Hates Hate-Crime 
Ordinances. R.A.V. v. St. Paul, 112 S. Ct. 2538 (1992) (Winter 
1994), Donovan W. Gaede 

CONSTITUTIONAL TORTS—The Creation of a Uniform Standard for 
Determining When a Special Relationship Exists: FBI Informant's 
Duty to Prevent a Murder. Beard v. O'Neal, 728 F.2d 894 (7th 
Cir.), cert. denied, 105 S. Ct. 104 (1984), James G. Baber 

CRIMINAL LAW—FELONY MURDER—The Merger Doctrine Is Rejected 
in Illinois. People v. Viser, 62 Ill. 2d 568, 343 N.E.2d 903 (1975) 
(1976), Lee Smith 
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CRIMINAL LAW—Probable Cause: Illinois Adopts the Plain Smell Rule 
for Warrantless Searches of Vehicles. People v. Stout, 106 Ill. 2d 
77, 477 N.E.2d 498 (1985) (Fall 1986), Michael G. Getty 

CRIMINAL LAW—RIGHT TO COUNSEL—There Is No Constitutional Right 
to Counsel in a Pretrial Psychiatric Examination. People v. 
Larsen, 74 Ill. 2d 348, 385 N.E.2d 679, cert. denied, 100 S. Ct. 
220 (1979), Sue D. Morgan 

CRIMINAL LAW—The Right to Run: Deadly Force and the Fleeing 
Felon. Tennessee v. Garner, 105 S. Ct. 1694 (1985) (Fall 1986), 
Michael D. Greathouse 

CRIMINAL PROCEDURE—Miranda Warning Public Safety Exception. 
New York v. Quarles, 104 S. Ct. 2626 (1984) (1985), Barbara J. 
Martin 

CRIMINAL PROCEDURE—The Indigent Appellant's Inability to Demand 
the Argument of Nonfrivolous Issues. Jones v. Barnes, 103 S. Ct. 
3308 (1983) (1984), Bryon J. Berry 

Defining “Prompt” under Gerstein v. Pugh: A Bright Line Rule. 


County of Riverside v. McLaughlin, 111 S. Ct. 1661 (1991) 


(Spring 1993), Nancy J. Niemeier 

The Demise of the Open and Obvious Rule in Illinois. Ward v. K-Mart 
Corp., 136 Ill. 2d 132, 554 N.E.2d 223 (1990) (Summer 1992), 
David J. Doll 

DOMESTIC RELATIONS LAW—DISSOLUTION OF MARRIAGE—PROPERTY 
PROVISIONS OF NEW ILLINOIS MARRIAGE AND DISSOLUTION OF 
MARRIAGE ACT ARE CONSTITUTIONAL—The Exact Nature of the 
Interest of the Non-Titleholding Spouse During the Marriage Still 
Needs Clarification. Kujawinski v. Kujawinski, 71 Ill. 2d 563, 376 
N.E.2d 1382 (1978), S. Greg Johnson 

Employment Discrimination: Are Title VII Protections Under a 
Disparate Impact Analysis Drastically Diminished? Wards Cove 
Packing Co. v. Atonio, 109 S. Ct. 2115 (1989) (Fall 1990), 
Melissa M. McGrath 

EQUAL ACCESS—The New Life of the First Amendment in Secondary 
Education (Winter 1992). Board of Education of Westside 
Community Schools v. Mergens, 110 S.Ct. 2356 (1990), Edward 
E. Renshaw 

ESTATE PLANNING—JOINT TENANCY —Illinois Abolishes the Unity of 
Interest Requirement for Joint Tenancy. In Re Estate of Wilson, 81 
Ill. 2d 349, 410 N.E.2d 23 (1980), K. Tate Chambers 

EXCLUSIONARY RULE—The Good Faith Exception Is the Result of 
Constitutional Amnesia. United States v. Leon, 104 S. Ct. 3405 
(1984) (1985), S. Alan Cotten 
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1996] Case Notes 


Expanding Illinois Tort Liability in the Context of Fraternity Hazing: 
Quinn v. Sigma Rho Chapter of Beta Theta Pi Fraternity, 155 Ill. 
App. 3d 231, 507 N.E.2d 1193 (4th Dist. 1987) (Spring 1988), 
Robert T. Mills 

The Extension of Implied Warranty Protection to Employees of a 
Purchaser. Whitaker v. Lian Feng Machine Co., 156 Ill. App. 3d 
316, 509 N.E.2d 591 (1st Dist. 1987) (Fall 1989), John F. Kamin 


Extraterritorial Application of Title VII. Boureslan v. Aramco, 892 


F.2d 1271 (5th Cir. 1990) (Spring 1991), Richard S. Porter .... 


A Failure to Preempt an Unfair Advertising Claim May Result in 
Undue Restrictions on Cigarette Manufacturers. Mangini v. R.J. 
Reynolds Tobacco Co., 21 Cal Rptr. 2d 323 (Cal. Ct. App. 1993), 
aff'd, 875 P.2d 73 (Cal. 1994) (Winter 1995), Kimberly K. 
Kuhlengel 

FAMILY LAW—CHILD VISITATION—Alaska Recognizes Stepparent's 
Right to Visitation with the Stepchild Where the Stepparent Has 
Acquired in Loco Parentis Status. Carter v. Brodrick, 644 P.2d 
850 (Alaska 1982) (1983), Mike McCormick 

FAMILY LAW—DIVISION OF PROPERTY UPON MARITAL 
DISSOLUTION—THE ILLINOIS APPELLATE COURT GRAPPLES WITH 
GOOD WILL IN A PROFESSIONAL PRACTICE—Is it Property or Just 
Another Factor? In re Marriage of Wilder, 122 Ill. App. 3d 338, 
461 N.E.2d 447 (1st Dist. 1983) (1985), Dan M. Lesicko 

FAMILY LAW—Surname Selection for the Child of Divorced Parents: 
Honor Thy Father vs. The Child's Best Interests. Jn re Marriage 
of Presson, 102 Ill. 2d 303, 465 N.E.2d 85 (1984) (1985), Donald 
M. Shawler 

The Fifth Amendment Right Against Self-Incrimination: An Individual's 
Right Versus The Government's Need For Effective Law 
Enforcement (Fall 1991). Illinois v. Perkins, 110 S. Ct. 2394 
(1990), Fred Schlosser 

FOR THE SAKE OF JUDICIAL ECONOMY—Supreme Court Rules Coerced 
Confession Can Be Harmless Error. Fulminante v. Arizona, 111 
S. Ct. 1246 (1991) (Spring 1993), John M. McCarthy 

Form W-4 Maintenance: Failure to Return Is Indeed the Point of No 
Return. United States v. Williams, 928 F.2d 145 (Sth Cir.) cert. 


denied, 112 S. Ct. 58 (1991) (Spring 1992), Connie J. Koshiol .. 


FORUM NON CONVENIENS—Illinois Judges Granted Authority to Curb 
Intrastate Forum Shopping. Torres v. Walsh, 98 Ill. 2d 338, 456 
N.E.2d 601 (1983), Kristine Roszak 
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THE FREE EXERCISE OF RELIGION—State Court Devalues Landlords’ 
Constitutional Rights. Attorney General v. Desilets, 636 N.E.2d 
233 (Mass. 1994) (Fall 1995), George L. Opie 

FUTURE INTERESTS—CONTINGENT REMAINDERS— Unstated Conditions 
of Survivorship. Evans v. Giles, 83 Ill.2d 448, 415 N.E.2d 354 
(1980) (1982), Brian Dean Shore 

If It's Not Too Much To Ask, Could You Please Shut Up? Madsen v. 
Women's Health Ctr., Inc., 114 S. Ct. 2516 (1994) (Fall 1995), 
Jennifer J. Seibring 

The Illinois Business Take-Over Act: Unconstitutional after Edgar, but 
Thoughtful Revision Should Lead to a Different Result. Edgar v. 
Mite, 102 S. Ct. 2629 (1982) (1983), Leif Garrison 

Illinois Supreme Court Misapplies the “Totality of the Circumstances” 
Test in Evaluating No-Knock Entries. People v. Condon, 592 
N.E.2d 951 (Ill. 1992), cert. denied, 113 S. Ct. 1359 (1993), T. 
David Purcell 

Illinois Unemployment Insurance: Re-Examining the Direct Interest 
Exception to the Labor Dispute Disqualification. Dunaway v. 
Department of Labor, 99 Ill. 2d 417, 459 N.E.2d 1332 (1984), 
Thomas John Verticchio 

IMPLIED WARRANTY OF HABITABILITY—PROTECTION FOR THE BUYER OF 
A USED HOME—Privity of Contract with the Builder Not Required. 
Redarowicz v. Ohlendorf, 92 Ill. 2d 171, 441 N.E.2d 324 (1982), 
Bruce E. Beard 

INHERITANCE ESTATE AND GIFT TAXES—ASSESSMENT—The Illinois 
Inheritance Tax Assessment Procedure Is Attacked by the Court 
but Upheld as Constitutional. Jn re Estate of Barker, 63 Ill. 2d 
113, 345 N.E.2d 484 (1976) (1977), Bob Hardwick 

INTERNATIONAL LAW—The Right of Self-Defense and the Use of 
Armed Force Against States Aiding Insurgency. Military and 
Paramilitary Activities in and against Nicaragua (Nicar. v. U.S.), 
1986 I.C.J. 14 (Judgment of June 27) (Spring 1987) Martin A. 
Harry 

INVALIDATION OF ILLINOIS' ANONYMOUS POLITICAL LITERATURE 
STATUTE—THE UNPROTECTED INTEREST IN AN INFORMED 
ELECTORATE—People v. White, 116 Ill. 2d 171, 506 N.E.2d 1284 
(1987) (Spring 1988), Thomas E. Leggans 

Involuntary Assignment of a Cause of Action for Bad Faith Failure to 
Settle Within the Policy Limits. Phelan v. State Farm Mutual 
Automobile Insurance Co., 114 Ill. App. 3d 96, 448 N.E.2d 579 
(1st Dist. 1983) (1984), Gabriel Dumitrescu 
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1996] Case Notes 


JUROR IMPARTIALITY—Prejudicial Publicity: The Supreme Court Makes 
the Doctrine of Presumed Prejudice Unavailable to State 
Defendants on Habeas Corpus Proceedings. Patton v. Yount, 104 
S. Ct. 2885 (1984) (1985), Norman L. McGill 

JUVENILE JUSTICE—Preventive Detention of Juveniles: Have They Held 
Your Child Today? Schall v. Martin, 104 S. Ct. 2403 (1984) 
(1985), Michael O’Rourke 

LABOR LAW—DEFERRAL TO ARBITRATION—The National Labor 
Relations Board Will No Longer Defer to Arbitration Cases That 
Involve Unfair Labor Practice Allegations Affecting Individual 
Rights under Section 7 of the Labor Management Relations Act. 
General American Transportation Corp., 228 N.L.R.B. No. 102; 
94 L.R.R.M. 1483 (1977) (1978), Robert Pratscher 

LABOR LAW—INJUNCTIONS—Allegation That Union Breached its 
No-Strike Obligation by Engaging in a Sympathy Strike Does Not 
Warrant Injunctive Relief. Buffalo Forge Co. v. United 


Steelworkers, 96 S. Ct. 3141 (1976) (1977), T. Jeannine Garrett . 


The Lawyer's Duty to Report Another Lawyer's Misconduct. Jn re 
Himmel, 125 Ill. 2d 531, 533 N.E.2d 790 (1988) (Spring 1990), 
William L. Hutton 

The Medical Malpractice Affidavit Requirement Is Here to Stay in 
Illinois. Deluna v. St. Elizabeth's Hospital, 147 Ill. 2d 57, 588 
N.E.2d 1139 (1992) (Fall 1993), N. LaDonna Smith 

MEDICAL MALPRACTICE—The Constitutionality of Statutory Caps on 
Noneconomic Damages. Fein v. Permanente Medical Group, 38 
Cal. 3d 137, 695 P.2d 665, 211 Cal. Rptr. 368 (1985) (Summer 
1987) Susan Flanagan 

MENTAL HEALTH—PROCEEDINGS AFTER ACQUITTAL BY REASON OF 
INSANITY—Judges Not Permitted to Issue Orders Directed to All 
NGRI's in Illinois. People v. Roush, 101 Ill. 2d 355, 462 N.E.2d 
468 (1984), Melissa Gasser 

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS—IIlinois Moves into 
the Zone of Danger. Rickey v. Chicago Transit Authority, 98 Il. 
2d 546, 457 N.E.2d 1 (1983) (1984), Martin D. Hoke 

A New Limitation on Indian Tribal Sovereignty: No Criminal 
Jurisdiction over Nonmember Indians. Duro v. Reina, 110 S. Ct. 
2053 (1990) (Spring 1991), Melanie P. Baise 

NUCLEAR POWER PLANTS—California Moratorium on Construction Not 
Preempted by Atomic Energy Act. Pacific Gas & Electric Co. v. 
State Energy Resources Conservation & Development Commission, 
103 S. Ct. 1713 (1983), Lee Beneze 
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Parent-Child Tort Immunity: The Supreme Court of Illinois Finally 
Gives this Doctrine the Attention it's Been Demanding. Cates v. 
Cates, 156 Ill. 2d 76, 619 N.E.2d 715 (1993) (Spring 1995), 
Brenda K. Harmon 

The Parental Tort Immunity Doctrine Applied to Wrongful Death 
Actions: A Rule Without Reason. Chamness v. Fairtrace, 158 Ml. 
App. 3d 325, 511 N.E.2d 839 (Sth Dist. 1987) (Fall 1988), Stacey 


PEREMPTORY CHALLENGES—The Exclusion of Blacks Form Petit Juries. 
People v. Payne, 99 Ill. 2d 135, 457 N.E.2d 1202 (1983), cert. 
denied, 105 S. Ct. 447 (1984) (1985), David P. Ellington 

POLICE OFFICERS—Officers May Not Be Compelled to Undergo 
Polygraph Examination: Polygraph Results Inadmissible in 
Administrative Proceedings. Kaske v. City of Rockford, 96 Ill. 2d 
298, 450 N.E.2d 314 (1983) (1984), Craig R. Reeves 

PREMISES LIABILITY—The Exception That Swallowed the Rule. Lee v. 
Chicago Transit Authority, 605 N.E.2d 493 (Ill. 1992) cert. 
denied, 113 S. Ct. 2337 (1993) (Fall 1994), Eric Carlson 

PRENATAL RIGHTS—The Intersection of Parental Immunity and Prenatal 
Rights: The “Nonfamily Activity” Exception or Traditional 
Concepts of Negligence? Stallman v. Youngquist, 129 Ill. App. 3d 
859, 473 N.E.2d 400 (1st Dist. 1984) (1985), Gregg R. Brown 

PRESIDENTIAL IMMUNITY—Supreme Court Attaches Absolute Immunity 
to the Presidential Office. Nixon v. Fitzgerald, 102 S. Ct. 2690 
(1982) (1983), Kathryn Lindbeck 

Probable Cause: The Abandonment of the Aguilar/Spinelli Standard and 
Further Evisceration of the Fourth Amendment. Illinois v. Gates, 
103 S. Ct. 2317 (1983), Robert Van Derhoff 

PRODUCTS  LIABILITY—TIllinois Redefines the Standard of 
Merchantability for Food Products: Reasonable Expectations. 
Jackson v. Nestle-Beich, Inc., 147 Ill. 2d 408, 589 N.E.2d 547 
(1992) (Spring 1994), Dane Getz 

PROFESSIONAL ETHICS—Supreme Court Gives First Amendment 
Protection to Lawyers' Targeted Direct-Mail Advertising. Shapero 
v. Kentucky Bar Association, 108 S. Ct. 1916 (1988) (Fall 1989), 
Darren E. Daley 

PROPERTY—Implied Warranty of Habitability: Implied Warranty of 
Habitability Applies in All Residential Leases Regardless of the 
Existence of Housing or Building Codes. Glasoe v. Trinkle, 107 


Ill. 2d 1, 479 N.E.2d 915 (1985) (Fall 1986) Scott R. Schreiber . . 
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1996] Case Notes 


“Property Damage” in Asbestos Litigation: The Insurer's Duty to 
Defend under the Comprehensive General Liability Policy. United 
States Fidelity & Guar. Co. v. Wilkin Insulation Co., 578 N.E.2d 
926 (Ill. 1991) (Fall 1992), Daniel C. Jones 

PUNITIVE DAMAGES—WILFUL AND WANTON BREACH OF CONTRACT 
—ILLINOIS REJECTS THE EXTENSION OF TORT REMEDIES INTO 
CONTRACT CAUSES OF ACTION—Morrow vy. L.A. Goldschmidt 
Associates, 112 Ill. 2d 87, 492 N.E.2d 181 (1986) (Winter 1988), 
Pieter Noble Schmidt 

Questioning the Constitutional Distribution of War Powers in the Wake 
of the Iraqi Crisis and Operation Desert Shield/Storm. Dellums v. 
Bush, 752 F. Supp. 1141 (D.C. Cir. 1990) (Spring 1991), Scott 
D. Clark 

REAL PROPERTY TAX LAW—TAX INCREMENT FINANCING—Illinois' Real 
Property Tax Increment Allocation Redevelopment Act Is a 
Constitutional Method of Eliminating Urban Blight. People ex rel. 
City of Canton v. Crouch, 79 Ill. 2d 356, 403 N.E.2d 242 (1980), 
Pamela S. Lacey 

Redefining the Right to Die in Illinois. In re Estate of Longeway, 133 
Ill. 2d 33, 549 N.E.2d 292 (1989) (Summer 1991), Jay B. Howd 


Retroactive Application of Illinois Statute Eliminating Opportunity for 
Annual Parole Hearings Violates ex Post Facto Prohibitions. Tiller 
v. Klincar, 561 N.E.2d 576, cert. denied, 111 S. Ct. 688 (1991) 
(Winter 1993) Sandra M. Fogel 

SCHOOLS—DISCIPLINARY SUSPENSION—Tenured Teachers Facing 
Suspension Afforded the Same Procedural Safeguards as Tenured 
Teachers Facing Dismissal. Craddock v. Board of Education, 81 
Ill. 2d 28, 405 N.E.2d 794 (1980) (1981), Neil S. Zweiban 

SEARCH AND SEIZURE—AUTOMOBILE EXCEPTION—The Search of a 
Lawfully Stopped Vehicle Justifies the Search of Every Part of the 
Vehicle, Including Containers That May Conceal the Object of the 
Search. United States v. Ross, 456 U.S. 798 (1982) (1983), Kevin 
L. Stafford 

SEARCH AND SEIZURE—HOME ARREST—A Warrantless Home Arrest in 
the Absence of Exigent Circumstances Violates the Fourth 
Amendment. Payton v. New York, 445 U.S. 573 (1980) (1981), 
Mark Anthony LaRose 
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SEARCH AND SEIZURE—HOME ARREST—Where Offense Occurs One 
and One-Half Hours Before Entry, Police Do Not Deliberately 
Delay, and Suspect Is Armed, Exigent Circumstances Render 
Warrantless Police Entry Constitutional. People v. Abney, 81 Ill. 


2d 159, 407 N.E.2d 543 (1980) (1981), Elizabeth L. Rodgers ... 


Section 1983: Absolute Immunity for Police Perjury. Briscoe v. Lahue, 
460 U.S. 325 (1983) (1984), Terence J. Corrigan 

Section 1983: Expanding State Liability in the Context of Third-Party 
Crimes. Nishiyama v. Dickson County, 814 F.2d 277 (6th Cir. 
1987) (Winter 1989), Brad A. Elward 

SELF-EMPLOYMENT TAX—Partnership Retirement Payments. 
Brandschain v. Commissioner, 80 T.C. 746 (1983) (1984), Robert 
W. Brown, Jr. 

SEVENTH CIRCUIT REJECTS THE “FRAUD CREATED THE MARKET” 
THEORY—Conflict Among the Circuits Widens. Eckstein v. Balcor 
Film Investors, 8 F.3d 1121 (7th Cir. 1993), cert. denied, 114 S. 
Ct. 883 (1994) (Fall 1994), Jonathan A. Swanson 

SEX DISCRIMINATION IN HIGHER EDUCATION—The United States 
Supreme Court and a Bastion of Tradition. Mississippi University 
for Women v. Hogan, 102 S. Ct. 3331 (1982) (1983), Deborah 
Barnes Rose 

SHATTERING THE “REASONABLE WINDOW OF ANXIETY”—Recovery of 
Emotional Distress Damages for the Fear of Contracting AIDS. 
Kerins v. Hartley, 33 Cal. Rptr. 2d 172 (Cal. Ct. App. 1994) 
(Spring 1995), Mark McAnulty 

The Sixth Amendment Right to Counsel: A Criminal Defendant's Right 
to Counsel of Choice v. The Courts' Interest in Conflict-Free 
Representation. Wheat v. United States, 486 U.S. 153 (1988) 
(Spring 1990), Margaret J. Ryan 

SOCIAL WELFARE—FOSTER CARE, AID TO FAMILIES WITH DEPENDENT 
CHILDREN—The Illinois System Falls to Muddled Equal Protection 
Analysis. Youakim v. Miller, 431 F. Supp. 40 (N.D. Ill. 1976), 
aff'd, No. 76-1884 (7th Cir. Sept. 27, 1977), review granted, 46 
U.S.L.W. 3513 (Feb. 21, 1978) (1978), Robert Jacobini 

Soldal v. Cook County: The Constitutional Tort of Moving a “Mobile” 
Home. Soldal v. Cook County, 113 S. Ct. 538 (1992) (Winter 
1995), C.E. Willoughby 

Square Pegs, Round Holes: HIV and the Americans With Disabilities 
Act. Doe v. Kohn Nast & Graf, P.C., 862 F. Supp. 1310 (E.D.Pa. 
1994) (Spring 1996), Rhonda K. Jenkins 


[Vol. 1-20 


1981:313 


1984:687 





1996] Case Notes 


The Supreme Court Confiscates an Unjust Weapon Used in the “War 
on Drugs.” Department of Revenue of Montana v. Kurth Ranch, 
114 S. Ct. 1937 (1994) (Winter 1996), Eric J. Dirnbeck 

The Supreme Court Strikes a Blow Against Minority Criminal 
Defendants. Georgia v. McCollum, 112 S. Ct. 2348 (1992) (Fall 
1993), Fred Glassman 

“Takings” Under the Endangered Species Act: Habitat Modifications 
Not Included! (Winter 1996). Sweet Home Chapter of 
Communities for a Great Oregon v. Babbitt, 17 F.3d 1463 (D.C. 
Cir. 1994), M. Yvonne Morris 

Title VII and Mixed Motives-Too Little Too Late? Price Waterhouse v. 
Hopkins, 109 S. Ct. 1775 (1989) (Fall 1990), Diane L. Hoadley 

TORT DAMAGES—WRONGFUL BIRTH—Illinois Appellate Court, First 
District, Allows Parents to Recover Costs of Rearing a Child. 
Cockrum v. Baumgartner, 99 Ill. App. 3d 271, 425 N.E.2d 968 
(1st Dist. 1981), appeal docketed, No. 55733 (Ill. Feb. 2, 1982) 
(1982), Laurie M. Judd 
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Competition Policy in Britain (1985) (Commentary) 

Enforcing American Money Judgments in the United Kingdom and 
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Why Illinois? A Comparison of Illinois and Delaware Corporate 
Jurisprudence (Fall 1994) 
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Copyright Law—The Idea/Expression Dichotomy: Where Has it Gone? 
(Winter 1987) (Comment) 
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Danger” Test (1983) 
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Resegregation of America's Public Schools: An Affront to Brown 
v. Board of Education (Winter 1992) 

Akhil Amar: Elitist Populist and Anti-Textual Textualist (Winter 1992) 


An Alternative Originalist Opinion for Brown v. Board of Education 
(Fall 1995) 

Bankruptcy Exemptions: Whether Illinois's Use of the Federal “Opt 
Out” Provision Is Constitutional (1981) 

The Bill of Rights, Social Contract Theory and the Rights “Retained” 
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Establishment Clause. Smith v. Board of School Commissioners, 
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898, 490 N.E.2d 1319 (1st Dist. 1986) (Winter 1989) 

Constitutional Law—Criminal Law—The Speedy Trial Clause of the 
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Scrutiny? (1978) 

Peace-Making and Security Council Powers: Bosnia-Herzegovina 
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(Symposium—Peacekeeper or Peacemaker? The U.S. Role in 
U.N. Peacekeeping Missions) (Fall 1994) 
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Constitutional Debate (Spring 1992) 

Regaining Lost Ground: Toward a Public Forum Doctrine under the 
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Religion, Secular Humanism and the First Amendment (Winter 1989). 
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“Personhood,” and the Supreme Court's Birth Requirement (1979) 


School Search—The Supreme Court's Adoption of a “Reasonable 
Suspicion” Standard in New Jersey v. T.L.O. and the Heightened 
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Cases (1985) 

Search and Seizure—Home Arrest—A Warrantless Home Arrest in the 
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Amendment. Payton v. New York, 445 U.S. 573 (1980) (1981) . . 
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Sixth Amendment's Confrontation Clause-Is 
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Home. Soldal v. Cook County, 113 S. Ct. 538 (1992) (Winter 
1995) 

The State Proprietary Exception to the Dormant Commerce Clause: A 
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The States and the U.S. Bill of Rights (Winter 1992) 

The Status of Civil Liability When Child Protection Workers Fail to Do 
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Strict Scrutiny Sounds the Death Knell for New York's Son of Sam 
Law (Spring 1993) 
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Intellectual Work Product (Fall 1986) 

The Right to Trial by Jury in Copyright Infringement Suits Seeking 
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Seventh Circuit Rejects the “Fraud Created the Market” 
Theory—Conflict Among the Circuits Widens. Eckstein v. Balcor 
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